
 
 

 

 

 

 

  

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SCIO 
The last quarter saw some extremely interesting developments in the law 

where High Courts across the Country have addressed a myriad of issues 

including validity of termination in light of sexual harassment claims, 

importance of harmonious reading of the law along with service rules, 

validity of filing a police complaint after the Internal Committee has given a 

clean chit to the alleged harasser etc. We have analysed these judgments and 

included their summaries in this volume. We have also included our take on 

the issue of sexual harassment allegations against the Chief Justice of India. 

 

We have some interesting news from India and abroad as well – especially 

the news articles that talk about the future of the #MeToo movement, 

defamation suits with respect to sexual harassment complaints, development 

of a website by the Noida police to file complaints, amongst others. This 

volume also includes articles on rights of LGBTQ individuals, details of the 

first ever ILO Convention on prevention of workplace discrimination against 

both sexes, statistics on Indian employees views on sexual harassment at the 

workplace etc. We hope you enjoy reading this volume. We would also love 

to hear from you with feedback, and short write-ups or articles. 

 
POSH at Work is a firm that believes that sexual harassment at workplace does not only cause mental 
and/or physical damage to the person harassed but also seriously curtails opportunities at work by 

creating a discriminatory work environment. The Firm, therefore, assists organizations and 
institutions in complying with provisions of the Law against Sexual Harassment at Workplace such as 
having an anti-sexual harassment Policy, constituting an Internal Committee (IC) for redressal of 
complaints including providing an External Member on the IC as per Law for being part of inquiries 
& conciliation & providing guidance at each step, conducting training programs/workshops for IC 
members & awareness sessions for employees as well as students, having posters for creating 
awareness etc. The Firm consists of lawyers and psychologists and is equipped to provide expertise of 
a corporate, criminal and civil advisory and litigation along with being able to handle high levels of 
distress that may arise due to harassment. The Firm can serve anywhere in the Country with a pool of 

efficient & experienced affiliates on board from different Locations across India. 

  
This e-newsletter provides general information available at the time of publication. It is intended as an 
update and is not a substitute for professional advice. It is recommended that professional advice be 
taken based on the specific facts and circumstances, without relying solely on the contents hereof. 

 

POSH at Work – Empanelled with Ministry of Women & Child Development 

www.poshatwork.com | contact@poshatwork.com | + 91 90045 21614 

Correspondence Address: Awfis Space Solutions, Poddar Chambers, Mathuradas 

Mill Compound, Senapati Bapat Marg, Lower Parel, Mumbai – 400 013 
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Delhi High Court on filing a complaint after the prescribed period of limitation 

 

In X vs. District Magistrate (South) and Another, decided by the Delhi High Court on 31 January, 

2019, the Court decided on a complaint that was filed with a Local Committee (“LC”) beyond a 

period of 3 months from the date of last incident of sexual harassment (i.e. beyond the prescribed 

period of limitation under Section 9 of Sexual Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act and Rules, 2013 (“Law”) and held that even though the complaint 

was beyond limitation period, LC should inquire into the complaint and pass a reasoned and 

speaking order. … continue reading 

 

Karnataka High Court on clean chit by IC & filing of police complaint subsequently 

 

In Usha Padmini and Ors. vs. State of Karnataka and Ors. decided by the Karnataka High Court 

on 28 January, 2019, the Court held that if an Internal Committee (“IC “) has conducted a proper 

inquiry into allegations of sexual harassment and has found no truth or substance, the prosecution 

of the respondent for the very same violation based on the very same set of evidence would be an 

unjust and an abuse of process of Court. Thus, as an afterthought a police complaint cannot be 

made if a duly conducted inquiry has given a clean chit to a respondent. continue reading 

 

Gujarat High Court on validity of termination while sexual harassment is alleged 

 

In Mohini Pessuram Tilwani vs. Union of India and Ors. decided by the Gujarat High Court on 30 

April, 2019, the Court held that an order for termination cannot be arbitrary or punitive in nature 

and treatment of employees must be fair. There must be rationality in action and proportionality in 

taking the decision to terminate the services of employees.…continue reading 

 

Bombay High Court on filing sexual harassment complaint & atrocities against SC / ST 
 

In the case of Sapana Korde Nee Ketaki A. Ghodinde v. The State of Maharashtra and Ors., the 

Bombay High Court on 9th January 2019 held that filing a complaint against a person belonging to 

Scheduled Caste or Scheduled Tribe does not constitute an atrocity under Scheduled Castes and 

Scheduled Tribes (Prevention of Atrocities) Act, 1989 unless such complaint is prima facie proved 

to be false, malicious or vexatious. The present application was filed…continue reading 

 

Delhi High Court on validity of preliminary inquiries under CCS (CCA) Rules 
 

The Delhi High Court on January 21, 2019, in the case of S.K. Tanwar v. Union of India, upheld the 

validity of a preliminary inquiry by an internal committee before conducting a final inquiry by a 

newly formed internal committee as per provisions of the Central Civil Services (Classification, 

Control & Appeal) Rules, 1965 …continue reading 

 

 

Updates from POSH at Work  

https://www.poshatwork.com/delhi-high-court-on-filing-a-complaint-after-the-prescribed-period-of-limitation/
https://www.poshatwork.com/delhi-high-court-on-filing-a-complaint-after-the-prescribed-period-of-limitation/
https://www.poshatwork.com/karnataka-high-court-on-clean-chit-by-ic-filing-of-police-complaint-subsequently/
https://www.poshatwork.com/gujarat-high-court-on-validity-of-termination-while-sexual-harassment-is-alleged/
https://www.poshatwork.com/bombay-high-court-on-filing-sexual-harassment-complaint-atrocities-against-sc-st/
https://www.poshatwork.com/delhi-high-court-on-validity-of-preliminary-inquiries-under-ccs-cca-rules/
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Injustice anywhere is a threat to justice everywhere 
 

While dealing with the allegations of sexual harassment by a former staffer against the Chief Justice 

of India, various media reports portrayed a duplicitous approach that the Hon’ble Supreme Court 

chose to demonstrate. The Constitution of India, grants Hon’ble Supreme Court the beacon of 

penultimate recourse to justice in the country, however recent Indian and media reports across the 

globe, have raised many eyebrows and even questioned India’s Apex Courts approach, and attitude 

in dealing with the complaint against the CJI. …continue reading 

 

Sexual Harassment: What does it really mean? 

 

One could ask – how did sexual harassment become such a global movement? Across the globe, it 

Is often misunderstood that to constitute sexual harassment, the offence must be as heinous as a 

case of grave/ serious molestation or akin to rape or an attempt to rape.  Something that is perhaps 

physical in nature and involves physical abuse. Anything else, whether a repeated casual brush 

against someone’s skin, or commenting on someone’s body (without checking the comfort level of 

the person spoken about), or cracking bawdy jokes  …continue reading 

 

Sexual Harassment at Workplace: The Contributors and Mute Spectators 

 

When a person stands up against sexual harassment, they stand up for all others. The question is – 

do others stand up in their support? Unfortunately, in some cases, the answer is, No. Besides 

undergoing the trauma of sexual harassment, the most squeamish feeling lingering in a survivor’s 

mind is about those who in spite of being aware of the truth did not support in such fight for justice, 

instead, opposed and created hurdles. …continue reading 

 

 

 

 

 

No pre-arrest bail for man in sexual harassment case  

 

Bombay High Court has rejected a plea for pre-arrest bail filed by a senior employee of a private 

company who is accused of sexually harassing a female colleague. The Court dismissed the 

application filed by the accused and held that custodial interrogation was necessary as there were 

specific allegations of demand of sexual favours and threats in case demands were not 

met…Continue reading 

 

Can't 'Recall' Details, Says M.J. Akbar in #MeToo Sexual Harassment Defamation Case  

 

During the cross-examination at the trial for the criminal defamation complaint that the former 

minister filed against journalist Priya Ramani, Akbar said he had no recollection of his meeting 

with her at a hotel in Bombay in 1993. In October 2018, at the height of India’s #MeToo 

phenomenon, Ramani had tweeted an old piece she had written, and said that some portions of it 

News Updates: India 

https://www.poshatwork.com/injustice-anywhere-is-a-threat-to-justice-everywhere/
https://www.poshatwork.com/sexual-harassment-what-does-it-really-mean/
https://www.poshatwork.com/sexual-harassment-at-workplace-the-contributors-and-mute-spectators/
https://timesofindia.indiatimes.com/city/mumbai/mumbai-no-pre-arrest-bail-for-man-in-sexual-harassment-case/articleshow/69591589.cms
https://timesofindia.indiatimes.com/city/mumbai/mumbai-no-pre-arrest-bail-for-man-in-sexual-harassment-case/articleshow/69591589.cms
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were about Akbar. Despite the raft of accusations by women who identified themselves as victims, 

Akbar has chosen to go only after Ramani, for her single tweet.…Continue reading  

 

#MeToo: Vikas Bahl cleared of sexual harassment charges 
  

Vikas Bahl, who was accused of sexual harassment by an employee of Phantom Films, has been 

cleared of all charges following an internal inquiry by Reliance Entertainment. Vikas Bahl has 

been reinstated as the director of Super 30, and will now be given the credit in Hrithik Roshan-

starrer. Probe says the complainant did not appear before the internal committee despite repeated 

reminders.…Continue reading  

 

Do we really need a #MenToo when we already have #MeToo? 

 

Pervasiveness of socio-economic and cultural discrimination against women coupled with violence 

(physical and mental) compelled the State to make special laws for the protection and upliftment of 

the women in our patriarchal society. But sometimes these laws have been invoked in an unfair and 

unreasonable manner as cautioned by our judges in several judicial pronouncements. This raises 

serious doubts regarding the veracity behind such complaints and makes one skeptical regarding 

the use and possible misuse of these laws.…Continue reading  

 

Sexual harassment at educational institutions a challenge for India's LGBTQ community, 

finds UNESCO report 

 

A large number of students from the LGBTQ community are dropping out of school — thanks to 

bullying. Bullying in the name of Sexual Orientation and Gender Identity begins in primary 

classes, thereby affecting student’s mental health and studies. Nearly 70% of the bullied LGBTQ 

student face anxiety, depression, and a loss in studies. .…Continue reading  

 

Sexual harassment victims will soon be able to file complaints online in Noida   

 

With the growing number of sexual harassment cases being reported at workplaces in the National 

Capital Region, Gautam Budh Nagar authorities have decided to simplify the process of filing 

complaints for the same. The software will be available for both private and government 

organisations. The authorities tied up with an IT firm, to build a software and website that will 

allow victims to file their complaints online without any hassle. .…Continue reading  

 

 

 

 

Empower Women Workers through Trade Unions to Fight Sexual Harassment 

 

Human Rights Watch, International Labour Organization and others have reported sexual 

harassment in garment factories across a number of countries. India and Pakistan have had laws 

since 2013 and 2010, respectively, and Bangladesh’s High Court Division of the Supreme Court 

issued guidelines against sexual harassment at work in 2009. The findings of a preliminary analysis 

 

 

 

News Updates: International 

https://thewire.in/law/me-too-mj-akbar-defamation-sexual-harassment-case
https://mumbaimirror.indiatimes.com/mumbai/cover-story/exclusive-queen-director-vikas-bahl-exonerated-of-sexual-harassment-charges-to-be-reinstated-as-the-director-of-hrithik-roshans-super-30/articleshow/69604204.cms
https://timesofindia.indiatimes.com/life-style/relationships/love-sex/do-we-really-need-a-mentoo-when-we-already-have-metoo/articleshow/69303535.cms
https://www.businessinsider.in/sexual-harassment-at-educational-institutions-a-challenge-for-indias-lgbtq-community-finds-unesco-report/articleshow/69723003.cms
https://www.hindustantimes.com/noida/sexual-harassment-victims-will-soon-be-able-to-file-complaints-online-in-gautam-budh-nagar/story-nOuh4UPadVRpi60X9FRF0H.html
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of 50 third party audit reports of factories—most of them from Bangladesh, India, and Pakistan 

show….Continue reading  

 

Actor Geoffery Rush wins sexual harassment defamation suit 
 

The actor sued The Daily Telegraph in a sexual harassment defamation suit, emerged victorious, 

winning a minimum of USD 610,000 in damages from the Australian tabloid. "(There are) no 

winners in this case. It was extremely distressing for everyone involved," Rush told reporters, 

adding he would make no further comment. According to The Hollywood Reporter, Australian 

Federal Court that the Telegraph had defamed the Australian actor and not proved its truth 

defence.…Continue reading 

 

McDonald's in USA facing new charges of Sexual Harassment 

 

For the third time in three years, McDonald's Corp. is facing allegations of rampant sexual 

harassment of female employees by male coworkers and managers. The complaints of gender-based 

discrimination and sexual harassment of low-wage workers include inappropriate touching, 

indecent exposure, lewd comments and requests for sex, as well as retaliation for reporting such 

conduct. The incidents are alleged to have occurred at corporate and franchise stores in 20 cities. 

.…Continue reading 

 

Uber just promised to make sexual assault reports public 
 

In its much-anticipated IPO filing, the company promised to disclose information about safety 

incidents that take place in Uber vehicles in the United States. “In 2019, we plan to release a 

transparency report, which will provide the public with data related to reports of sexual assaults and 

other safety incidents claimed to have occurred on our platform in the United States,” the company 

said. .…Continue reading 

 

 

 

 

‘Women’s rights slipping, gender equality under attack’: Canadian PM Justin Trudeau 
 

Gender equality is “under attack” amid hatred, misogyny and politicians campaigning to undo 

women’s rights, Canadian Prime Minister Justin Trudeau said at the launch of a global conference 

on women’s issues. Progress in women’s rights is backsliding in the face of taunts and hostility that 

travel on social media and seep into public discourse, said Trudeau, a self-avowed feminist who 

appointed the first gender-balanced cabinet.…Continue reading  

 

Need For Systemic Response To Widespread Workplace Sexual Harassment of LGBT People 
 

While the #MeToo movement has raised global awareness on the issue of workplace sexual 

harassment, it has mainly been limited to the experiences of women. The #MeToo movement needs 

to be more inclusive of other groups. There needs to be an urgent, systemic response to address the 

                                                     Other interesting News 

https://www.hrw.org/news/2019/05/01/how-fight-sexual-harassment-work-empower-women-workers-through-trade-unions
http://ptinews.com/news/10503802_Geoffrey-Rush-wins-sexual-harassment-defamation-suit
https://www.npr.org/2019/05/21/725557211/mcdonalds-facing-new-charges-of-sexual-harassment
https://www.fastcompany.com/90334028/uber-just-promised-to-make-sexual-assault-reports-public
https://www.hindustantimes.com/world-news/women-s-rights-slipping-gender-equality-under-attack-canadian-pm-justin-trudeau/story-3LEpJ4uqPznwr2ujpdYs0M.html
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widespread sexual harassment of LGBT people in the workplace. This may mark the next stage of 

the #MeToo movement.…Continue reading  

 

Microsoft Vows to Do Better After Sexual Harassment Claims Emerge 
 

In an e-mail chain that stretched to over 90 pages in length, as seen by Quartz, many of Microsoft's 

employees have recounted stories of sexual harassment and discrimination, but while the allegations 

may have initially been passed over by Microsoft's human resources department, they've now 

garnered the attention of Microsoft's senior leadership, and they've vowed to do better Microsoft 

CEO, Satya Nadella has said the company is bringing in sweeping changes in its HR practices, to 

look into complaints of sexual harassment and discrimination at the workplace.…Continue reading  

 

In a first, marriage between a man and a transwoman set to be registered 

A marriage between a man and a transwoman is set to be made official, following a recent order by 

the Madurai Bench of the Madras High Court upholding their marriage. Following their wedding, 

the couple had to overcome legal and bureaucratic hurdles to get it registered, as the Sub-Registrar 

refused to issue a marriage certificate, citing lack of provisions in existing norms to formalise a cis-

transgender marriage.…Continue reading  

 

87% Indians want sexual harassment prevention to be an important factor for hiring  

A whopping 87 per cent of professionals in India say that harassment prevention at the workplace is 

a very important trend for the future of hiring and HR compared to 71 per cent globally, said a new 

LinkedIn report. 50 per cent of hiring professionals said that companies now talk about their 

harassment policies as part of their pitch to potential hires - nearly double the global average of 29 

per cent. Employees are starting to feel more empowered to stand up against harassment - not just 

by calling for change, but by changing their own workplace behaviour, said the Microsoft-owned 

professional networking platform. .…Continue reading 

 

Tech employees ready to quit companies with sexual harassment cases: Survey  

  

A survey by job site Indeed said 87 percent women employees and 82 percent male employees 

would be ready to quit their job if there were any incidents of sexual harassment or biased hiring at 

their company. Apart from misconduct instances, employees are also not in favour of any unethical 

practices including hiring bias and data breach. .…Continue reading 

 

ILO Convention recognises need to protect both sexes from Workplace Harassment 

 

Sparked by the #MeToo movement, the International Labour Organization (ILO) on June 21 

adopted a ground-breaking global convention against violence and harassment at the workplace. 

The first-ever global treaty of its kind, this convention means that there is now an international legal 

standard to protect workers from harassment, violence and abuse. A better and safer work 

environment will not only enhance the quality of services provided by the workers but will go a 

long way in ensuring better mental health and well-being of the citizens of the country…Continue 

reading 

 

https://www.forbes.com/sites/bonniechiu/2019/05/31/need-for-systemic-response-to-widespread-workplace-sexual-harassment-of-lgbt-people/#7508e1c2d325
https://www.outlookindia.com/website/story/world-news-in-the-wake-of-complaints-on-sexual-harassment-microsoft-to-revise-its-hr-policies/328822
https://www.thehindu.com/news/national/tamil-nadu/in-a-first-marriage-between-man-transwoman-set-to-be-registered/article27190396.ece
https://economictimes.indiatimes.com/magazines/panache/87-indians-want-sexual-harassment-prevention-to-be-an-important-factor-for-hiring/articleshow/68938433.cms?from=mdr
https://www.moneycontrol.com/news/business/economy/tech-employees-ready-to-quit-companies-with-sexual-harassment-cases-survey-3694971.html
https://thewire.in/labour/ilo-convention-workplace-violence-harassmen
https://thewire.in/labour/ilo-convention-workplace-violence-harassmen
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First UNESCO recommendations to combat gender bias in applications using artificial 

intelligence 

 

Presently, the vast majority of these assistants—from Amazon’s Alexa to Microsoft’s Cortana—are 

projected as female, in name, sound of voice and ‘personality’. ‘I’d blush if I could’, a new 

UNESCO publication produced in collaboration with Germany (link is external) and the EQUALS 

Skills Coalition (link is external) holds a critical lens to this growing and global practice, explaining 

how it: reflects, reinforces and spreads gender bias; sends messages about how women and girls 

should respond to requests and express themselves; forces a synthetic ‘female’ voice and 

personality to defer questions and commands to higher (and often male) authorities. .…Continue 

reading   

 

 

 

2 Day Workshop for Internal Committee members 

 

POSH at Work organized 2 programs of two days each in Hilton, Bangalore for Internal 

Committee members on: 

1. 17th and 18th May – 2 Day Workshop for Internal Committee Members, Bengaluru 

2. 11th and 12th July – 2 Day Workshop for Internal Committee Members, Bengaluru 

Each of these workshops were attended by more than 40 committee members (both internal and 

external IC members) and other professionals. The participants were explained at length the 

nuances of the law, manner of conducting an effective inquiry, importance of confidentiality in 

proceedings, drafting an inquiry report amongst other important topics. We would want to extend 

our gratitude to the participants for making it such a successful event.  

 

Please feel free to let us know your city preference on the email provided below and any other kind of 

sessions/workshop you would like POSH at Work to conduct. You can also drop an email on the 

below email id in case you want to register yourself for any of our upcoming workshops. Looking 

forward to a great interaction. 

 

This is an invitation to all interested readers to contribute articles authored by them for 

publication on POSH at Work’s website (www.poshatwork.com). The articles should be on the Law 

of sexual harassment at Workplace and related topics of interest to our readers & should not be 

longer than 500 words. The articles may be mailed to us at contact@poshatwork.com. The article 

will be published on the website. We look forward to an enthusiastic response from you.  
   

                                                           Events in the Past Quarter 

https://en.unesco.org/news/first-unesco-recommendations-combat-gender-bias-applications-using-artificial-intelligence
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